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Justice and the Environment

Justice is a member of a class of words known as abstract nouns, words like truth, goodness, beauty,
courage and love. These words defy precise definition, and we often resort to defining them by their opposites,
or by creating vivid concrete examples that give us a toehold to their reality. Although we often find it difficult to
define them, we somehow know them when we see them. These words often engender strong emotions which when

unchecked can result in fanaticism, demagoguery, and zealotry.

In this issue of Sustain we have risked to venture into that uncertain territory of Justice and its
relationship to environmental issues. Each of the authors in this issue deals with the subject of environmental
Justice from a unique point of view. Some see it through the lens of philosophy, others history, others from the
perspective of policy and law, and others from their day-to-day experiences struggling to achieve it. In fact, the
very notion of justice connotes engagement in a struggle, a striving for something that is elusive and difficult to

attain; a slow uneven process pitching one set of beliefs against another, and as is often the case, in the end, no

one is a clear winner.

There are the powerful and the powerless, and the dynamic that often defines this relationship is wealth.
Environmental Justice is the process by which power is redistributed so that a more equitable balance can be
struck and justice can prevail. A noble idea symbolized by the blindfolded statue of justice holding a scale
delicately balanced so that both sides are equal. This is of course the idealized image of justice, the reality is

often much more complicated and messy.

Perhaps, as our authors tell us, we are making progress toward better understanding what
environmental justice means and how it can be achieved. As the saying goes, the wheels of justice move slowly
and grind exceedingly fine. This is especially true for those who have been the victims of injustice. It is also
true for those who try to rectify injustices. Unfortunately, it is people of color and the poor who suffer the
greatest injustices. It is our hope that the powerful messages contained in these articles will contribute to a

better understanding of environmental justice and the goal of eventually achieving it.

Steve Myers, Ph.D.

Director, Kentucky Institute for the Environment and Sustainable Development
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Making Environmental Justice a Reality
in the 21st Century

Robert D. Bullard

Director of Environmental Justice Resource Center, Clark Atlanta University

Introduction

Just three decades ago, the concept of environmental jus-
tice had not registered on the radar screens of environmental,
civil rights, or social justice groups.' Nevertheless, it should
not be forgotten that Dr. Martin Luther King, Jr. went to
Memphis in 1968 on an environmental and economic justice
mission for the striking black garbage workers. The strikers
were demanding equal pay and better work conditions. Of
course, Dr. King was assassinated before he could complete
his mission.

Another landmark garbage dispute took place a decade
later in Houston, when African American home-owners in
1979 began a bitter fight to keep a sanitary landfill out of
their suburban middle-income neighborhood.? Residents
formed the Northeast Community Action Group or NECAG.
NECAG and their attorney, Linda McKeever Bullard, filed
a class action lawsuit to block the facility from being built.
The 1979 lawsuit, Bean v. Southwestern Waste Management,
Inc., was the first of its kind to challenge the siting of a waste
facility under civil rights law.

Birth of a Movement

The landmark Houston lawsuit occurred three years be-
fore the environmental justice movement was catapulted into
the national limelight. In 1982, the siting of a PCB landfill in
the rural and mostly African American Warren County, North
Carolina gained national attention, ignited protests, precipi-
tated over 500 arrests, and provided the impetus for a U.S.
General Accounting Office study, Siting of Hazardous Waste
Landfills and Their Correlation with Racial and Economic
Status of Surrounding Communities.* That study revealed
that three out of four of the off-site, commercial hazardous
waste landfills in Region 4 (which comprises eight states in
the South) happen to be located in predominantly African-
American communities, although African-Americans made
up only 20 percent of the region’s population.

Although the Warren County protests were not able to
block the PCB landfill, protesters put “environmental rac-
ism” on the map. They also led the Commission for Racial
Justice in 1987 to produce its groundbreaking Toxic Waste
and Race, the first national study to correlate waste facility
sites and demographic characteristics. Race was found to be
the most potent variable in predicting where these facilities

were located —more powerful than poverty, land values, and
home ownership.*

Out of these small and seemingly isolated environmen-
tal struggles emerged a potent grassroots movement. The
1980s and 1990s saw the environmental justice movement
become a unifying theme across race, class, gender, age, and
geographic lines.®> In 1990, Dumping in Dixie: Race, Class,
and Environmental Quality chronicled the convergence of
two social movements—social justice and environmental
movements—into the environmental justice movement.
This book highlighted African-American’s environmental
activism in the South, the same region that gave birth to the
modern civil rights movement. What started out as local and
often isolated community-based struggles against toxics and
facility siting blossomed into a multi-issue, multi-ethnic, and
multi-regional movement.®

The 1991 the First National People of Color Environ-
mental Leadership Summit was probably the most impor-
tant single event in the movement’s history. The Summit
broadened the environmental justice movement beyond its
early anti-toxics focus to include issues of public health,
worker safety, land use, transportation, housing, resource
allocation, and community empowerment. The meeting
also demonstrated that it is possible to build a multi-racial
grassroots movement around environmental and economic
justice.’

Held in Washington, DC, the four-day Summit was
attended by over 650 grassroots and national leaders from
around the world. Delegates came from all fifty states
including Alaska and Hawaii, Puerto Rico, Chile, Mexico,
and as far away as the Marshall Islands. People attended
the Summit to share their action strategies, redefine the
environmental movement, and develop common plans for
addressing environmental problems affecting people of color
in the United States and around the world.

On September 27, 1991, Summit delegates adopted 17
“Principles of Environmental Justice.” These principles
were developed as a guide for organizing, networking, and
relating to government and nongovernmental organizations
(NGOs). By June 1992, Spanish and Portuguese translations
of the Principles were being used and circulated by NGOs
and environmental justice groups at the Earth Summit in Rio
de Janeiro.
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An Environmental Justice Framework

The question of environmental justice is not anchored in
a debate about whether or not decision makers should tinker
with risk management. The environmental justice framework
seeks to prevent environmental threats before they occur.®
The environmental justice framework attempts to uncover
the underlying assumptions that may contribute to and pro-
duce unequal protection. It brings to the surface the ethical
and political questions of “who gets what, why, and how
much.” The framework also attempts to turn the dominant
environmental protection paradigm on its head. The domi-
nant environmental protection paradigm manages, regulates,
and distributes risks. On the other hand, the environmental
justice framework seeks to prevent environmental threats
before they occur.’ The framework incorporates other social
movements and principles that seek to prevent and eliminate
harmful practices in land use, industrial facility siting and
permitting, waste management, health care, and regional
planning. Some general characteristics of the environmental
justice framework include:

The environmental justice framework incorporates the
principle of the “right” of all individuals to be protected
Jfrom environmental degradation. The precedents for this
framework are the Civil Rights Act of 1964, Fair Housing
Act of 1968 and as amended in 1988, and Voting Rights Act
of 1965.

The environmental justice framework adopts a public
health model of prevention (elimination of the threat before
harm occurs) as the preferred strategy. Impacted commu-
nities should not have to wait until causation or conclusive
“proof™ is established before preventive action is taken. For
example, the framework offers a solution to the lead problem
by shifting the primary focus from treatment (after children
have been poisoned) to prevention (elimination of the threat
via abating lead in houses).

Neighborhood in Anniston, AL

Lead poisoning is a classic example of an environmental
health threat that disproportionately impacts low-income chil-
dren of color.!® Former Health and Human Secretary Louis
Sullivan tagged lead as the “number one environmental health
threat to children.”"" Over the past four decades, the CDC has
lowered the threshold for lead levels considered dangerous in
children by 88 percent from 60 to 10 micrograms per deciliter
(mcg/dL). Even 10 mcg/dL is not safe. Some medical and
health professionals advocate lowering the threshold to 2.5
mcg/dL."2

On January 31, 2003, the U.S. Centers for Disease Con-
trol released its Second National Report on Human Exposure
to Environmental Chemicals—a report that includes exposure
information on the concentration of 116 chemicals measured
in blood and urine specimens in a sample of the population
for the years 1999 and 2000." Progress has been made, but
concerns remain. In 1999-2000, 2.2 percent of children aged
1-5 years had elevated blood lead levels (levels greater than
or equal to 10 micrograms per deciliter). This percentage
has decreased from 4.4 percent for the period 1991-1994.
Lead paint was banned by the federal government in 1978.

Since the late 1980s, over 50 lawsuits have been filed
against the lead manufacturers. Lead manufacturers have
not been held accountable for producing and profiting from
a product it knew was harmful. On the other hand, govern-
ment and taxpayers have incurred significant costs resulting
from the presence of lead-based paint in public and private
buildings, including housing.'* Paint and pigment makers
deny responsibility.

Inspired in part by the recent tobacco industry settle-
ment, states, counties, municipalities, school districts, and
housing authorities have joined in the lawsuits against the
lead industry for medical and other costs associated with
lead poisoning due to exposure to deteriorated lead paint
in homes. The legal assault on big tobacco yielded a $240
billion settlement from cigarette makers after states took on
the industry in a series of lawsuits."> The lead lawsuits seek
unspecified money damages from eight manufacturers and
a trade association. To date, all such lawsuits against the
lead industry have failed. But then, the same was true for
the failed lawsuits filed over the decades against the tobacco
industry.

The environmental justice framework rests on the Pre-
cautionary Principle for protecting workers, communities,
and ecosystems. The Precautionary Principle asks “How little
harm is possible” rather than “How much harm is allowable.”
The Precautionary Principle demands that decision-makers
set goals for safe environments, examine all available alterna-
tives for achieving the goals, and places the burden of proof
of safety on those who propose to use inherently dangerous
and “risky” technologies.'®
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In summary, the Precautionary Principle states (1) if
you have reasonable suspicion of harm, and (2) you have
scientific uncertainty, then (3) you have a duty to take action
to prevent harm, by (4) shifting the burden of proof of safety
onto those whose activities raised the suspicion of harm in
the first place, and evaluating the available alternatives to find
the least harmful way, using a decision-making process that
is open, informed, and democratic and that includes those
who will be affected by the decision. In 2003, San Francisco
became the first city in the country to adopt the Precautionary
Principle."”

The environmental justice framework shifts the burden
of proof to polluters/dischargers who do harm, discriminate,
or who do not give equal protection to racial and ethnic mi-
norities, and other “protected” classes. Under the current
system, individuals who challenge polluters must “prove”
that they have been harmed, discriminated against, or dis-
proportionately impacted. Few impacted communities have
the resources to hire lawyers, expert witnesses, and doctors
needed to sustain such a challenge.

The environmental justice framework would require
the parties that are applying for operating permits (landfills,
incinerators, smelters, refineries, chemical plants, etc.) to
“prove” that their operations are not harmful to human health,
will not disproportionately impact racial and ethnic minorities
and other protected groups, and are nondiscriminatory.

The environmental justice framework redresses dispro-
portionate impact through “targeted” action and resources.
This strategy would target resources where environmental
and health problems are greatest (as determined by some
ranking scheme but not limited to risk assessment). Reliance
solely on “objective” science disguises the exploitative way
the polluting industries have operated in some communities
and condones a passive acceptance of the status quo. Human
values are involved in determining which geographic areas
are worth public investments. '

Government Response

The stated mission of the federal EPA was never designed
to address environmental policies and practices that result
in unfair, unjust, and inequitable outcomes. The EPA is not
likely to ask the questions that go to the heart of environ-
mental injustice: What groups are most affected? Why are
they affected? Who did it? What can be done to remedy
the problem? How can communities be justly compensated
and reparations paid to individuals harmed by industry and
government actions? How can the problem be prevented?
Vulnerable communities, populations, and individuals often
fall between the regulatory cracks. They are in many ways
“invisible” communities. The environmental justice move-
ment served to make these disenfranchised communities
visible and vocal.

Recognizing that the environmental protection appa-
ratus was broken in many low-income and people of color
communities and after much prodding from environmental
justice leaders, the U.S. Environmental Protection Agency
(EPA) acknowledged its mandate to protect all Americans.
In 1992, the U.S. EPA administrator William Reilly (under
the first Bush administration) established the Office of Envi-
ronmental Equity (the name was later changed to the Office
of Environmental Justice under the Clinton Administration)
and produced Environmental Equity: Reducing Risks for
All Communities, one of the first comprehensive govern-
ment reports to examine environmental hazards and social
equity."

The EPA defines environmental justice as: “The fair
treatment and meaningful involvement of all people regard-
less of race, color, national origin, or income with respect
to the development, implementation, and enforcement of
environmental laws, regulations and policies. Fair treatment
means that no group of people, including racial, ethnic, or
socio-economic groups should bear a disproportionate share
of the negative environmental consequences resulting from
industrial, municipal, and commercial operations or the
execution of federal, state, local, and tribal programs and
policies.”®

Despite significant improvements in environmental pro-
tection over the past several decades, millions of Americans
continue to live, work, play, and go to school in unsafe and
unhealthy physical environments.?! Over the past three de-
cades, the U.S. EPA has not always recognized that many of
our government and industry practices (whether intended or
unintended) have adverse impact on poor people and people
of color. Nevertheless, the EPA is mandated to enforce the
nation’s environmental laws and regulations equally across
the board. It is also required to protect all Americans —not
justindividuals or groups who can afford lawyers, lobbyists,
and experts.

In response to growing public concern and mounting
scientific evidence, President Clinton on February 11, 1994
(the second day of the national health symposium) issued
Executive Order 12898, “Federal Actions to Address Envi-
ronmental Justice in Minority Populations and Low-Income
Populations.” This Order attempts to address environmental
injustice within existing federal laws and regulations.

Executive Order 12898 reinforces the 35-year old Civil
Rights Act of 1964, Title VI, which prohibits discriminatory
practices in programs receiving federal funds. The Order
also focuses the spotlight back on the National Environmental
Policy Act (NEPA), a twenty-five year old law that set policy
goals for the protection, maintenance, and enhancement of
the environment. NEPA’s goal is to ensure for all Americans
a safe, healthful, productive, and aesthetically and culturally
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pleasing environment. NEPA requires federal agencies to
prepare a detailed statement on the environmental effects of
proposed federal actions that significantly effect the quality
of human health.

The Executive Order calls for improved methodologies
for assessing and mitigating impacts, health effects from
multiple and cumulative exposure, collection of data on
low-income and minority populations who may be dispro-
portionately at risk, and impacts on subsistence fishers and
wildlife consumers. It also encourages participation of the
impacted populations in the various phases of assessing
impacts—including scoping, data gathering, alternatives,
analysis, mitigation, and monitoring.

Hundreds of citizens march against Chemical Weapons Incineration in
Anniston, Alabama. September 8, 2003

The Executive Order focuses on “subsistence” fishers
and wildlife consumers. Everybody does not buy fish at the
supermarket. There are many people who are subsistence
fishers, who fish for protein, who basically subsidize their
budgets, and their diets by fishing from rivers, streams, and
lakes that happen to be polluted. These subpopulations may
be under protected when basic assumptions are made using
the dominant risk paradigm.

Many grassroots activists are convinced that waiting for
the government to act has endangered the health and welfare
of their communities. Unlike the federal EPA, communities of
color did not first discover environmental inequities in 1990.
The federal EPA only took action on environmental justice
concerns in 1990 after extensive prodding from grassroots
environmental justice activists, educators, and academics.?
More work is needed. Just recently, a March 2004 report from
the EPA Inspector General blasted the agency for failing to
consistently implement the intent of the Executive Order on
Environmental Justice and to integrate environmental justice
research into the development of policies.*

Having the Facts is not Enough

People of color have known about and have been living
with inequitable environmental quality for decades—most
without the protection of the federal, state, and local govern-
mental agencies.” Environmental justice advocates continue
to challenge the current environmental protection apparatus
and offer their own framework for addressing unequal pro-
tection, health disparities, and nonsustainable development
in the United States and around the world.”

Environmental decision-making operates at the juncture
of science, economics, politics, special interests, and ethics.
The nation’s environmental laws, regulations, and policies are
not applied uniformly, resulting in some individuals, neigh-
borhoods, and communities being exposed to elevated health
risks. Unequal protection is placing communities of color at
special risk.”* Many of the nation’s environmental policies
distribute the costs in a regressive pattern while providing
disproportionate benefits for whites and individuals who fall
at the upper end of the education and income scale.

Numerous studies, dating back to the seventies, reveal
that people of color in the United States have borne greater
health and environmental risk burdens than the society at
large. For example, people are subjected to elevated health
risks from air toxic releases,” location of municipal landfills
and incinerators,” toxic waste dumps,” toxic schools,*® and
toxic housing.’! People of color are disproportionately im-
pacted by environmental hazards in their homes, neighbor-
hoods, and workplace.*> In 1999, the Institute of Medicine’s
Toward Environmental Justice: Research, Education, and
Health Policy Needs concluded that low-income and people
of color communities are exposed to higher levels of pollution
than the rest of the nation and that these same populations
experience certain diseases in greater numbers than more
affluent white communities.*

A 2000 study by The Dallas Morning News and the Uni-
versity of Texas-Dallas found that 870,000 of the 1.9 million
(46 percent) housing units for the poor, mostly minorities, sit
within about a mile of factories that reported toxic emissions
to the U.S. Environmental Protection Agency.** Homeowners
have been the most effective groups to use “NIMBY” (Not in
My Back Yard) tactics to keep polluting industries out of their
communities. However, discrimination also keeps millions
of African Americans from having back yards or enjoying the
advantages of home ownership. Only 46 percent of Blacks
owned their homes compared with 73 percent of whites in
1999.%

Even schools are not safe from environmental assaults.
A 2001 Center for Health, Environment, and Justice study,
Poisoned Schools: Invisible Threats, Visible Action, reports
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that more than 600,000 students in Massachusetts, New York,
New Jersey, Michigan and California were attending nearly
1,200 public schools, mostly populated by low-income and
people of color students, that are located within a half mile of
federal Superfund or state-identified contaminated sites.*® No
state except California has a law requiring school officials to
investigate potentially contaminated property and no federal
or state agency keeps records of public or private schools that
operate on or near toxic waste or industrial sites.”’

Toxic chemical assaults are not new for many Americans
who are forced to live adjacent to and often on the fence line
with chemical industries that spew their poisons into the air,
water, and ground. Before the terrorist attack of “9/11,” these
residents experienced a form of “toxic terror” twenty-four
hours a day and seven days a week.*® When (not if) chemi-
cal accidents occur at the plants, government and industry
officials often instruct the fence-line community residents
to “shelter in place.” In reality, locked doors and closed
windows do not block the chemical assault on the nearby
communities, nor do they remove the cause of the anxiety
and fear of the unknown health problems that may not show
up for decades.

The “shelter in place” emergency response —if you can
call it a response since it relies on divine intervention more so
than a real emergency plan—allows poor people and people
of color to be disproportionately exposed to health risks from
pollution “hot spots” such as Louisiana’s petrochemical cor-
ridor, commonly referred to as “Cancer Alley,” Texas’ Gulf
Coast communities, North Richmond, California, and Los
Angeles’ South Bay communities.

I¥’s About Winning Not Whining

Some progress has been made in mainstreaming envi-
ronmental protection as a civil rights and social justice issue.
Environmental justice is also now framed as a human rights
issue. Today, we see groups such as the NAACP, NAACP
Legal Defense and Education Fund, Earthjustice Legal De-
fense Fund, Lawyers Committee for Civil Rights Under the
Law, International Human Rights Law Group, Center for
Constitutional Rights, National Lawyers Guild’s Sugar Law
Center, American Civil Liberties Union, Legal Aid Society,
and the list goes on, teaming up on environmental justice and
health issues that differentially affect poor people and people
of color.

Environmental racism and environmental justice panels
have become “hot” topics at conferences sponsored by law
schools, bar associations, public health groups, scientific
societies, social science meetings, and even government
workshops. Environmental justice leaders have also had a
profound impact on public policy, industry practices, national

conferences, private foundation funding, and academic re-
search. Environmental justice courses and curricula can be
found at nearly every university in the country.

It is now possible to build an academic career— get ten-
ure, promotion, and merit raises—studying environmental
justice issues. A half dozen environmental justice centers
and legal clinics have sprung up across the nation—four of
these centers are located at historically black colleges and
universities or HBCUs: Environmental Justice Resource
Center (Clark Atlanta University-Atlanta, GA), Deep South
Center on Environmental Justice (Xavier University of Loui-
siana-New Orleans, LA), Thurgood Marshall Environmental
Justice Legal Clinic (Texas Southern University-Houston,
TX), and Environmental Justice and Equity Institute (Florida
A&M University-Tallahassee, FL).

Environmental justice groups are beginning to sway
administrative decisions their way. They even have a few
important court victories. Environmental justice trickled up
to the federal government and the White House. In 1996, after
five years of organizing, Citizens Against Toxic Exposure
convinced the EPA to relocate 358 Pensacola, Fla., families
from a dioxin dump, tagged “Mount Dioxin,” marking the
first time a Black community was relocated under the federal
government’s giant Superfund program.

After eight years in a struggle that began in 1989, Citi-
zens Against Nuclear Trash (CANT) defeated the plans by
Louisiana Energy Services (LES) to build the nation’s first
privately owned uranium enrichment plant in the mostly black
rural communities of Forest Grove and Center Springs, La.
On May 1, 1997, a three-judge panel of the Nuclear Regula-
tory Commission Atomic Safety and Licensing Board ruled
that “racial bias played a role in the selection process.” The
court decision was upheld on appeal April 4, 1998.

In September 1998, after more than 18 months of intense
grassroots organizing and legal maneuvering, St. James
Citizens for Jobs and the Environment forced the Japanese-
owned Shintech Inc. to scrap its plan to build a giant polyvinyl
chloride (PVC) plant in Convent, La. — a community that is
more than 80 percent Black. The Shintech plant would have
added 600,000 pounds of air pollutants annually.

In January 1999, the USDA signed a consent decree that
effectively settled a long and bitter class action discrimination
lawsuit brought by black farmers. The lawsuit awarded over
$300 million in damages to thousands of African American
farmers who had been wronged by racist government prac-
tices. In April 2001, a group of 1,500 Sweet Valley/Cobb
Town neighborhood plaintiffs in Anniston, Ala., reached a
$42.8 million out-of-court settlement with Monsanto. The
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group filed a class action lawsuit against Monsanto for
contaminating the Black community with PCBs. Monsanto
manufactured PCBs from 1927 through 1972 for use as insu-
lation in electrical equipment. The Environmental Protection
Agency (EPA) banned PCB production in the late 1970s amid
questions of health risks. Two years later, in August 2003,
Monsanto Company, Solutia Inc, and Pharmacia agreed to
pay $700 million to settle two lawsuits brought against them
by some 20,000 Anniston plaintiffs alleging damages from
PCB contamination.*

The State of North Carolina and the federal government spent more than $18
million dollars to detoxify the Waren County PCB landfill, 2003.

In June 2002, victory finally came to the Norco, La.,
community, whose residents are sandwiched between a Shell
Oil plant and the Shell/Motiva refinery. Concerned Citizens
of Norco and their allies forced Shell to agree to a buyout
that allowed residents to relocate. Shell also is considering a
$200 million investment in environmental improvements to
its facility. These and similar victories have laid the founda-
tion for a strong and resilient environmental justice move-
ment. They also provide examples for the world to see that
the environmental justice movement is not a “fad” or “here
today, gone tomorrow” movement. Although still a young
movement when compared to others such as the conserva-
tion and preservation movement, the environmental justice
movement is maturing, learning, and growing.

In October 2002, environmental justice leaders convened
the Second National People of Color Environmental Leader-
ship Summit ( EJ Summit II) in Washington, DC. The EJ
Summit II organizers planned the four-day meeting for 500
participants. Over 1,400 individuals representing grassroots
and community based organizations, faith-based groups, or-
ganized labor, civil rights, youth, and academic institutions
made their way to the nation’s capital to participate in the
historic gathering.

The environmental justice movement continues to expand
and mature. For example, the 1992 People of Color Envi-
ronmental Groups Directory listed only 300 environmental
justice groups in the U.S. By 2000, the list had grown to
over 1,000 groups in the United States, Puerto Rico, Canada,
and Mexico.  The EJ Summit II also had representatives
from throughout North America, the Caribbean, South
and Central America, Asia, Africa, and Europe. Delegates
came from places as far-flung as Mexico, Canada, Jamaica,
Trinidad, Panama, Columbia, Dominican Republic, Granada,
South Africa, Nigeria, the Philippines, India, Peru, Ecuador,
Guatemala, the Marshall Islands, and the United Kingdom.

Women led, moderated, or presented in more than half of
the 86 workshops and plenaries. EJ Summit II leaders hon-
ored 12 outstanding “sheroes” of the movement in a Crown-
ing Women Awards Dinner. The awards event was dedicated
to the late Dana Alston and Jean Sindab, two giants in the
environmental justice movement, and other women of color
who are deceased and who dedicated their lives to environ-
mental justice. One of these 12 outstanding “sheroes”, Hazel
Johnson of People for Community Recovery—a Chicago-
based grassroots environmental justice organization—was
also awarded the Dana Alston Award. One of the honorees,
Peggy Shepard who directs the West Harlem Environmental
Action, Inc., won the prestigious 2003 Heinz Award in the
environment field.

In an effort to have substantive materials going in and
coming out of the Summit II, a nationwide call for resource
policy papers was made. The end result was two-dozen re-
source papers on subjects ranging from childhood asthma,
energy, transportation, “dirty” power plants, climate justice,
military toxics, clean production, brownfields redevelopment,
sustainable agriculture, human rights, occupational health and
safety, and farm workers. The resource papers helped guide
the workshops and hands-on training sessions.*

The environmental justice movement has made tremen-
dous strides over the past decade. When the First National
People of Color Environmental Leadership Summit was
convened in 1991, there were no environmental justice
networks or university based environmental justice centers
or environmental justice legal clinics. Today, there are a
dozen EJ networks, four EJ centers, and a growing numbers
of university-based legal clinics that have environmental
justice as an emphasis. The University of Michigan offers a
masters and doctoral degree in environmental justice—the
only such program in the country. In 1991, there was only
one book— Dumping in Dixie— published on environmental
justice. Today, there are dozens of environmental justice
books in print.
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After waiting more than two decades, an environmental
justice victory finally came to the residents of Warren County,
North Carolina. Since 1982, county residents lived with the
legacy of a 142-acre toxic waste dump. Detoxification work
began on the dump in June 2001 and the last clean-up work
was slated to end the latter part of December 2003. State and
federal sources spent $18 million to detoxify or neutralize
contaminated soil stored at the Warren County PCB landfill.*!
A private contractor hired by the state dug up and burned
81,500 tons of oil-laced soil in a kiln that reached more than
800-degrees Fahrenheit to remove the PCBs (polychlorinated
biphenyls). The soil was put back in a football field-size
pit, re-covered to form a mound, graded, and seeded with
grass.

Local Warren County environmental justice leaders and
their allies across the state deserve a gold medal for not giv-
ing up the long fight and pressuring government officials to
keep their promise and clean up the mess they created. This
was no small feat given state deficits, budget cuts, and past
broken promises. Residents and officials now must grapple
with what to do with the site.

Conclusion

The environmental justice movement has changed the
way scientists, researchers, policy makers, educators, and
government officials go about their daily work. This “bot-
tom-up” movement has redefined environment to include
where people live, work, play, go to school, as well as how
these things interact with the physical and natural world. The
impetus for changing the dominant environmental protection
paradigm did not come from within regulatory agencies, the
polluting industry, academia, or the “industry” that has been
built around risk management. The environmental justice
movement is led by a loose alliance of grassroots and national
environmental and civil rights leaders who question the foun-
dation of the current environmental protection paradigm.

Environmental justice leaders have made a difference
in the lives of people and the physical environment. They
have assisted public decision makers in identifying “at risk”
populations, toxic “hot spots,” research gaps, and action
models to correct existing imbalances and prevent future
threats. However, impacted communities are not waiting
for the government or industry to get their acts together.
Grassroots groups have taken the offensive to ensure that
government and industry do the right thing.

Environmental justice leaders are calling for vigorous
enforcement of civil rights laws and environmental laws.
Many of the hard-fought gains in environmental protection
are under attack. The solution to environmental injustice lies
in the realm of equal protection of all individuals, groups,

and communities. No community, rich or poor, urban or
suburban, black or white, should be allowed to become a
“sacrifice zone” or dumping ground.

Hazardous wastes and “dirty” industries have followed
the “path of least resistance.” This is not rocket science, but
political science—a question of “who gets what, when, why,
and how much?” The environmental justice advocates are
demanding a clean, safe, just, healthy, and sustainable envi-
ronment for all. They see this as not only the right thing to
do—but the moral and just path to ensure our survival.

Robert D. Bullard is the Ware Distinguished Professor of So-
ciology and Director of the Environmental Justice Resource
Center at Clark Atlanta University. His most recent book is
entitled Highway Robbery: Transportation Racism and New
Routes to Equity. South End Press 2004.
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Environmental Justice and ‘Just Sustainability’

Julian Agyeman

Urban and Environmental Policy and Planning

Tufts University

Introduction

Two concepts have evolved over the past two decades
that provide new directions for public policy and planning,
namely environmental justice and sustainability. They are
both highly contested and problem laden concepts that have
tremendous potential to effect long lasting change. Whereas
the environmental justice movement can be understood as
a grassroots or ‘bottom-up’ reaction to external threats, the
sustainability agenda emerged in large part from international
processes and committees, governmental structures, think
tanks and international NGO networks.

However, despite the historically and geographically
different origins of these two concepts, with their attendant
paradigms', namely the ‘Environmental Justice Paradigm’
(EJP) of Taylor (2000), and the ‘New Environmental Para-
digm’ (NEP) of Catton and Dunlap (1978) and their sup-
porting social movements, there exists an area of theoretical,
conceptual and practical compatibility between them. This
area represents a rich and critical nexus where proponents
of each concept and movement are engaging in ‘cooperative
endeavors’ (Schlosberg 1999) around common issues such
as toxics use reduction. This was the case in 2001, when the
Deep South Center for Environmental Justice and University
of Massachusetts’ Lowell’s Center for Sustainable Produc-
tion held a two day training workshop to explore common
issues.

Cooperation such as this is increasing. While all the
animosity and history of mistrust between the environmental
justice and “environmental” sustainability movements over
lack of minority representation on boards and in hiring, and
a focus on wilderness issues amongst the ‘Big Ten’ environ-
mental organizations has not been appeased, we can glean a
new sense of urgency in the need to work together towards
the greater common good: just and sustainable communities.
This is not a new idea. In the early 1990s, Goldman (1993:27)
suggested that “sustainable development may well be seen as
the next phase of the environmental justice movement” and
more recently, Cole and Foster (2002:165) argued “movement
fusion is a necessary ingredient for the long term success of
the environmental justice movement because, put simply,
environmental justice advocates do not have a large enough
power base to win the larger struggle for justice on their
own”. Clearly, traveling towards a common goal together

is better than traveling in factions who are using valuable
energy fighting each other.

Some authors such as Dobson (1999; 2003) take a
separatist and traditional environmentalist view. They argue
that the concepts of, and movements for sustainability and
environmental justice will come into conflict because of
the environmental justice movement’s primary focus on the
issue of social equity, whereas the focus of ‘environmental
sustainability’® is on green issues. As | have argued elsewhere
(Agyeman et. al. 2003), the wider rhetoric and activism of
‘just sustainability” encompasses a far more expansive set of
policy goals and social groups than that of ‘environmental’
sustainability, as evidenced through the NEP whereas Dobson
(1999; 2003) doesn’t appear to see sustainability in anything
other than environmental terms.

Definitions

Environmental Justice
The Commonwealth of Massachusetts uses the following
definition in its Environmental Justice Policy:

Environmental justice is based on the principle that

all people have a right to be protected from environ-
mental pollution and to live in and enjoy a clean and
healthful environment. Environmental justice is the
equal protection and meaningful involvement of all
people with respect to the development, implementa-
tion, and enforcement of environmental laws, regula-
tions, and policies and the equitable distribution of
environmental benefits.

(Commonwealth of Massachusetts 2002:2)

It has both procedural (‘meaningful involvement of all
people’) and substantive (‘right to live in and enjoy a clean
and healthful environment’) aspects. It also makes the case
that environmental justice should not only be reactive to en-
vironmental ‘bads’, but also be proactive in the distribution
and achievement of environmental ‘goods’ (a higher quality
of life, a sustainable community).

How has the environmental justice movement become
effective in grassroots activism? Gaining inspiration from
and linking with the Civil Rights movement (Agyeman
2000), the movement “appropriated...the preexisting salient
frames of racism and civil rights” (Taylor 2000:62). This,
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Taylor argues has led to the development of the EJP which
“is most clearly articulated through the Principles®” (537),
and “is the first paradigm to link environment and race, class,
gender, and social justice concerns in an explicit framework™
(542). When comparing it to Catton and Dunlap’s (1978)
NEP* which Milbrath (1989:118) describes as “a new set
of [environmental] beliefs and values”, Taylor (2002:542)
notes that “the EJP has its roots in the NEP, but it extends the
NEP in radical ways... The EJP builds on the core principles
of the NEP; however, there are significant differences....
vis a vis the relationship between environment and social
inequality. The NEP does not recognize such a relationship;
consequently it has a social justice component that is very
weak or non-existent”. Taylor’s critique of the NEP is largely
correct, however, I want to argue that environmentalism’s
change into ‘sustainability’ has not been a simple change, but
a complex one resulting in two sustainability orientations,
‘environment’ and ‘justice’.

Sustainability

Around the same time as environmental justice was de-
veloping as a public policy issue, the ideas of ‘sustainability’
and ‘sustainable development’ were achieving prominence
among local, national and international policy makers and
politicians, together with policy entrepreneurs in NGOs (non-
governmental organizations) . Since the 1980s, there has been
a massive increase in published and online material dealing
with sustainability and sustainable development. This has
led to competing and conflicting views over what the terms
mean, what is to be sustained, by whom, for whom, and what
is the most desirable means of achieving this goal.

Power plant near public school

To some, the concepts are too all encompassing to be of
any use. To others, the words are usually prefaced by ‘en-
vironmental” and ‘environmentally’, as in ‘environmental’
sustainability, or ‘environmentally sustainable development’.
To still others, the concepts offer a sense of integrity and
holism that is lacking in contemporary, reductionist, silo-
based policy making. Indeed, the European trend is to talk
of sustainable development policy making as ‘joined up’ or
‘connected’ policy making, that is, policy making in specific
areas such as housing or environment, with an eye to its effect
on the policy architecture as a whole.

Elsewhere, I have argued that “sustainability...cannot
be simply a ‘green’, or ‘environmental’ concern, important
though ‘environmental” aspects of sustainability are. A truly
sustainable society is one where wider questions of social
needs and welfare, and economic opportunity are integrally
related to environmental limits imposed by supporting eco-
systems” (Agyeman et. al. 2002:78).

Furthermore, 1 fully endorse four key points on this
matter. First, Polese and Stren (2000:15) argue simply that,
“to be environmentally sustainable, cities must also be so-
cially sustainable”. Second, that of Middleton and O’Keefe
(2001:16): “unless analyses of development [local, national,
or international]... begin not with the symptoms, environ-
mental or economic instability, but with the cause, social
injustice, then no development can be sustainable”. Third,
that of Hempel (1999:43): “the emerging sustainability ethic
may be more interesting for what it implies about politics than
for what it promises about ecology”. Finally that of Adger
(2002:1716) who notes, “I would argue that inequality in its
economic, environmental, and geographical manifestations

is among the most significant barriers to sus-
tainable development. It is a barrier because
of its interaction with individuals’ lifestyles
and because it prevents socially acceptable
implementation of collective planning for
sustainability”.

Unlike the dominant 1987 Brundtland
and 1991 International Union for the Con-
servation of Nature (IUCN) definitions in
which justice and equity are at best implicit,
sustainability is interpreted in this paper as
meaning “the need to ensure a better qual-
ity of life for all, now and into the future, in
a just and equitable manner, whilst living
within the limits of supporting ecosystems”
(Agyeman et. al. 2003:5). It represents an
attempt to look holistically at the human
condition, at human ecology, and to foster
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joined up or connected, rather than piecemeal policy solu-
tions to humanity’s greatest problems. The definition focuses
on four main areas of concern: on guality of life, on present
and future generations, on justice and equity in resource
allocation, and on living within ecological limits. These
are the foundations of ‘just sustainability’, or what Jacobs
(1999:32) calls “the egalitarian conception of sustainable
development”. The concept of ‘just sustainability’ chal-
lenges the current, dominant orientation of sustainability:
environmental sustainability (Dobson 1999, 2003), or what
Jacobs (1999:33) calls “the non-egalitarian conception”. It
attests to the pivotal role that justice and equity could, and
should play within sustainability discourses. In other words,
‘just sustainability’ is a balanced approach including justice,
equity and environment together.

Just Sustainability: Friends of the Earth Scotland.

While we could map some vanguard organizations in
the US which espouse the idea of ‘just sustainability’ such
as Redefining Progress, a national not-for-profit, Alternatives
for Community and Environment in Boston, the Center for
Neighborhood Technologies in Chicago, and the Urban
Habitat Program in San Francisco, the model is Friends of
the Earth Scotland (FoES). FoES has constructed a campaign
for environmental justice using an adaptation of Carley and
Spapens [1997] notion of ‘equal distribution of resource
consumption between countries on a per capita basis’. The
campaign’s launch with the slogan ‘no less than our right
to a decent environment; no more than our fair share of the
Earth’s resources’, coincided with the creation in 1999 of
the Scottish Parliament in Edinburgh. It has the legislative
power and the capacity to set an agenda through guidance to
local authorities, develop voluntary agreements, and provide
direction to quangos (quasi autonomous non-governmental
organizations).

FoES Director at the time, Kevin Dunion, said: “I shall be
calling for the new Scottish Parliament to show that it is seri-
ous about making real change. We want targets for improving
energy efficiency in industry; an energy rating for all homes
within 10 years; a Warm Homes Act to eradicate fuel poverty;
national and local targets under the Road Traffic Reduction
Act; and changes to Scottish building regulations to improve
energy performance” [FOES 1999]. These targets, amongst
others, now form a part of FoE Scotland’s ‘Environmental
Justice Action Plan’ [FoES 2000].

The campaign highlights two major injustices which link
the local, to the global. The first is the same as in the US,
but the second shows why FoES is a model for ‘just sustain-
ability’. First, Scottish communities, like those of color and
low income in the US who are in the worst environments
tend to be those with least power, because of their poverty,

unemployment, isolation or a combination of these. Second,
the consumption of dwindling resources by the North is much
higher than would be our fair share in terms of environmen-
tal space (“the share of the planet and its resources that the
human race can sustainably take” (McLaren et. al. 1998:6).
This is inequitable both intra- and inter-generationally, in that
it is detrimental to communities in the ‘South’ and to future,
as yet unborn people and communities.

North and South, or Rich and Poor?

On this second point there is a North — South ‘battle’,
broadly, but not exclusively between countries of the North,
who want to discuss a ‘green’ agenda of environmental pro-
tection, biodiversity, and the protection of the ozone layer,
versus those in the South who are proponents of a ‘brown’
agenda of poverty alleviation, infrastructural development,
health and education. McGranahan and Satterthwaite (2000)
call these agendas the ‘ecological sustainability’ and ‘envi-
ronmental health’ agendas respectively.

Characterizing ‘just sustainability’ as FOES has begun
to do, involves taking a broader global vision than the NEP
upon which Northern agendas are predicated. It involves un-
derstanding and supporting both Northern environment-based
and Southern equity-based agendas. As Jacobs (1999:33)
argues “in Southern debate about sustainable development
the notion of equity remains central, particularly in the de-
mand not just that national but that global resources should
be distributed in favor of poor countries and people... In the
North, by stark contrast, equity is much the least emphasized
of the core ideas, and is often ignored altogether”.

A practical example of this agenda divide can be dem-
onstrated through the issue of urban public transit. Most
Northern countries and cities emphasize the environmentally
friendly nature of their urban public transit schemes, their
ability to get car drivers off the road and their ability to cut
pollution loads. This is a vote winner. By contrast, most
Southern countries and cities who are developing innovative
schemes such as bus rapid transit (BRT) emphasize the equity
of such schemes in that car ownership and use is generally
the preserve of the rich and BRT schemes allow access to
facilities and services irrespective of car ownership. Again,
this is not just a North-South issue, but one that is the focus
of environmental justice activism in the US where transit
authorities in many cities such as Los Angeles, where the Los
Angeles Bus Rider’s Union is active, and Boston, where the
Transit Rider’s Union operates, are putting disproportionate
resources into affluent suburban areas, and commuter ser-
vices, to the detriment of services in poor inner urban areas.
On the broader level, Sustainable San Francisco reflects this
‘green’ — ‘brown’ divide perfectly on their website: “although
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most environmental justice activists do not use the term “sus-
tainability” to describe their efforts, for many the survival
and environmental health of communities has been a central
theme” (http://www.sustainable-city.org/Plan/Justice/intro.
htm). Of course, both environment and equity are important
in transit and wider sustainability planning and policymaking.
I merely use these examples to highlight how the control of
the orientation of the sustainability agenda between North
and South is actually an issue between rich and poor in this
world, wherever each may reside.

As Guha and Martinez-Alier (1997:21) put it, “’No Hu-
manity without Nature!” the epitaph of the Northern environ-
mentalist, is here answered by the equally compelling slogan
‘No Nature without Social Justice!”” (Kothari and Parajuli
1993). This slogan is as compelling in Los Angeles, Boston
or San Francisco as it is in Mumbai, Lagos or Jakarta.

Environmental Justice and ‘Just Sustainability’

While not offering ‘just sustainability’ as a panacea for
the mistrust and other barriers to links between the NEP and
the EJP, the crux of my argument is that we simply have to
fill the gap between the two, with frank and open discussion
if we are to move toward just and sustainable communities
together.

Returning to my original question, should we be looking
towards ‘just sustainability’ as a complement to environ-
mental justice? There are compelling reasons to look at the
two together. First, Cole and Foster (2002) realize as many
do, that to be more effective and to move to the next ‘level’
both environmental justice and sustainability need ‘move-
ment fusion’: “the coming together of two (or more) social
movements in a way that expands the base of support for both
movements by developing a common agenda”. However, this
cannot be achieved with the environmental orientation of
sustainability at present as there is, as Taylor (2000) argued,
little appreciation of social justice issues, but it can be with
those who follow Jacobs (1999) ‘egalitarian’, or my ‘just
sustainability’ orientations.

Second, the concept of ‘just sustainability’ is being used
to influence policy at the global level, and to link global to
local. This local — global linkage is an area where the US
environmental justice movement is weak. The Earth Charter5
(2000) represents an initiative to form a global partnership
that hopes to recognize the common destiny of all cultures
and life forms on earth and to foster a sense of universal re-
sponsibility for the present and future wellbeing of the living
world. The Earth Charter Initiative was launched in 1994 by
the Earth Council and Green Cross International, and is now
overseen by the Earth Charter Commission in Costa Rica.
The Charter stresses the need for a shared vision of basic

values to provide an ethical foundation for the emerging
world community (Earth Charter 2000). The set of principles
that are outlined in the document reflect the necessary and
inherent linkages between the ideas of sustainability and
justice that will enable the development of this shared vision.
The four principles that constitute the basis of the document
include: respect and care for the community of life; ecologi-
cal integrity, social and economic justice; and democracy,
non-violence and peace.

Finally, Schlosberg (1999:194) in his investigation of
the prospects for a critical pluralism argues that there are
a growing number of “examples of cooperative endeavors
between environmental justice groups and the major orga-
nizations. The key to these relations is an understanding of
the justice of environmental justice on the part of the major
groups, and an attention not just to the end goal of a particu-
lar environmental agreement or policy, but to the process of
such a battle”. Two points are worth making here. First, it
is precisely the “justice of environmental justice” that ‘just
sustainability’ has adopted, which makes it a very different
paradigm to the NEP or environmentally-oriented sustain-
ability of “the major groups” which Dobson (1999; 2003)
talks of. Second, ‘justice’ as a discourse is a focus, a safe
area of common ground. And while many ‘just sustainability’
advocates come from middle class backgrounds, and have not
suffered the disproportionate injustices seemingly reserved by
policymakers for those of color and low income, their focus
on justice is pivotal. Justice and equity will therefore be a
critical focus in developing both more cooperative endeavors,
and, most importantly, movement fusion.

Julian Agyeman is Assistant Professor of Urban and Envi-
ronmental Policy and Planning at Tufts University. He is
co-editor of ‘Local Environment: The International Journal
of Justice and Sustainability’ and of ‘Just Sustainabilities:
Development in an Unequal World” MIT Press.

[This paper is made of excerpts from Dr Agyeman’s forth-
coming book: “From the Bible Belt to the Beltway: Envi-
ronmental Justice and the Rise of the ‘Just Sustainability’
Paradigm” NYU Press].
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Notes

' T use the word ‘paradigm’ partly in the Kuhnian (1962) sense
- paradigms as comprehensive ways of seeing the world; as
worldviews. However, I also see paradigms as Ritzer (1975:7)
does - “a fundamental image of the subject matter” within
a discipline. In other words, in this paper, paradigms both
describe content and worldview.

2 Dobson (1999 and 2003) uses the term ‘environmental sus-

tainability’ in all his arguments. He sees sustainability in the

environmental sense, rather than my more inclusive sense.

This contrasts markedly with Hempel’s (1999:43) point:

“the emerging sustainability ethic may be more interesting

for what it implies about politics than for what it promises

about ecology”.

Principles of Environmental Justice, developed at the First

National People of Color Environmental Leadership Confer-

ence in 1991.

* For a full description of this paradigm, including a comparison
with the dominant social paradigm, see Milbrath (1989).

> While the Earth Charter may be a document aimed at National
governments, it has applicability at the local level. On July
1, 2000 at Global Cities21, the ICLEI World Congress for
Local Governments, the international membership of ICLEI
endorsed the Earth Charter. In addition, in Vermont, for the
Town Meeting 2002, 30 towns had an article on their agen-
das that read: “Shall the voters of [town] endorse the Earth
Charter, and recommend that the Town, the State of Vermont,
the United States of America, and the United Nations use the
Earth Charter to guide decision-making on issues of local,
state, national, and international importance.” The 21 towns
that endorsed the Charter are: Bethel, Bristol, Bolton, Char-
lotte, Granby, Hinesburg, Huntington, Isle La Motte, Lincoln,
Marlboro, Marshfield, Middlebury, Monkton, Norwich,
Plainfield, Randolph, Ripton, Starksboro, Warren, Weston,
and Weybridge.
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Introduction

The struggle against environmental injustice is only one
facet of the larger, long-term struggle for human rights and
multi-racial democracy in the United States. For African
Americans, the most obvious and intractable manifestation of
environmental racism derives from the virtual confinement of
a significant majority of free blacks in the ante-bellum period
and most African Americans in the post-emancipation era
in the least desirable living spaces in their home communi-
ties.

What made these urban neighborhoods and rural enclaves
undesirable to white Americans was sometimes related to
nothing more than location itself. However, sometimes such
undesirable locations were also dangerous to the health of
those who chose or were forced to live there. When this was
so, the struggle against environmental racism and its effects
was a critically important, although less visible, dimension
of the struggle for racial justice in these communities. Lou-
isville, Kentucky exemplifies this pattern.

Historical Overview

The contemporary conditions and patterns of African
American life in Louisville are rooted deeply in the patterns
of the past. African Americans were among the first residents
of Louisville and Jefferson County and, through the ante-
bellum period, local race relations were shaped both by the
institution of slavery and by the presence of Kentucky’s only
significant concentration of free people of color.! American
slavery was fully institutionalized a generation or more before
the settlement of Kentucky and, as Kentucky was part of
Virginia, enslaved African Americans? crossed the mountains
with the first settlers. While the Kentucky climate was not
conducive to large-scale plantation agriculture, the spread of
cotton cultivation in the deeper South created an unparalleled
demand for slave labor in the Gulf States. Because interna-
tional slave trade became illegal in 1808, this demand could
only be met within the United States through “domestic”
slave trade—i.e., the sale of African Americans from the
Upper South, where cotton could not be grown, to the Lower
South, where cotton had become “king.”* Domestic slave

trade enabled the small slave-holding elite in Kentucky to
maintain the profitability of slavery and its wealth and power
as aclass. As aresult, the African American population grew
steadily through the ante-bellum period —even though slave
labor was not essential to the state’s economy.

Table 1
African Americans in Louisville:
1800 - 1860
Population Black % of City
_Year  FEnslaved Free  Total Population
1800 76 1 77 21.5
1810 484 11 495 36.5
1820 1,031 93 1,124 28.0
1830 2,406 232 2,638 25.5
1840 3,430 619 4,049 19.1
1850 5,432 1,538 6,970 16.1
1860 4,903 1,917 6,820 10.0

In the ante-bellum period, few African Americans es-
caped the anonymity of slavery. A notable local exception
was York, the sole African American on the Lewis and Clark
Expedition (1804-1806). * York was also exceptional in that
he spent much of his youth with his natural family since,
under the regime of slavery, African American “family”
structure (“slaves” could not marry legally) was particularly
fragile. With free territory across the Ohio River, slave
escapes were common.’> Domestic slave trade caused an
even heavier outflow of enslaved African Americans being
“sold down the river.” Mortality rates were high for African
Americans, with an average life expectancy of only ca. 35
years (compared to 45 years for whites) by the 1830s. For
these and other reasons, children were often separated from
their parents. Of course, even when one or both natural par-
ents were present, parent/child relationships were inherently
“unnatural” since enslaved African Americans had no legal
rights to themselves or their children.
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Several other objective realities shaped the lives of Afri-
can Americans in early Louisville. First, because the size of
slave-holdings was typically small (an average of between 5.5
and 6.5 per slaveholder) and population density was relatively
low, most African Americans lived in some degree of relative
isolation until the black population of Louisville grew signifi-
cantly after 1820.° Second, with few African American adults
living to middle-age, African American youth represented a
significant segment of the African American population and
often assumed adult roles and responsibilities in adolescence.
However, urban areas had fewer black children than did rural
sections of the South—and Louisville was no exception, as
shown in Table 2, below.’

Table 2

Children in Ante-Bellum Louisville
(% Under 10 years)

AfricanAmerican
White Enslaved Free
1820 30.9 40.3 30.1
1830 22.6 23.7 25.0
1840 27.0 25.8 26.3
1850 26.1 22.1 22.4

Similarly, the ratio of males to females among African
Americans is a key demographic characteristic with sig-
nificant and far-reaching implications for African American
children.® For example, by 1850, females were already a
significant majority in Louisville and Jefferson County.
Based on the 1850 Census, there were 830 black males in
Louisville to every 1000 black females—and 850 black males
to females in the surrounding county. In contrast, there were
roughly 930 black males to every 1000 black females in
Cincinnati—and 1,130 black males to 1000 black females in
St. Louis.” Placing these data in a national context, Table 3
reflects how the number of black women increased relative
to the number of black men in the pre-Civil War decades,
eventually surpassing the number of men and then regaining
relative parity by the early 1900s.'°

Smoke
stacks near
residential
neighbor-
hood

Table 3

Sex Ratio by Race'
— (Nof Malesto 1000 Females)
United States Kentucky Louisville
—Census Year Black  White  Black  Black
1820 1,004 1,032
1830 1,003 1,038 830
1840 995 1,045
1850 991 1,052
1860 996 1,053
1870 962 1,028
1880 978 1,040 972
1890 995 1,054 993 870
1900 986 1,049 996 928
1910 989 1,066 1,010 937

Another consequence of this female majority in early
Louisville and Jefferson County was the presence of numer-
ous one-parent households among enslaved and free African
Americans. There were “not enough black men to go around”
and the white men who fathered the unusually large number
of “mulattos” in the area were seldom available for parenting
duty.

The least studied segment of the social structure of early
Louisville was a growing and increasingly viable free black
community —as noted, the only meaningful concentration
of free people of color in Kentucky. This community origi-
nated as a handful of marginalized free blacks in the early
1800s and grew to represent nearly one-fifth of all African
Americans in the city by 1860. While free people of color
were subjected to extreme discrimination and limitations
with respect to their civil liberties, they were still free and
were ‘“persons” in some sense under Kentucky law. As free
people, they could enter into contracts (such as marriage),
own property, own businesses (if a license was obtainable)
and form organizations. For these reasons, free blacks were
the moving forces behind the establishment of the first black
churches in Louisville (beginning in 1829), the first black
schools (1841), black fraternal organizations (ca. 1850) and
the local Underground Railroad.'

The eight ante-bellum black churches in Louisville were
more important as social and educational centers than as reli-
gious institutions. In these centers, young African Americans
could learn leadership and autonomy in the midst of slavery.
Enslaved young African Americans could associate with
free blacks and learn what freedom, however circumscribed,
meant. Further, with no public support for black education
before the Civil War, only a handful of African American
children had any opportunity to attend school—and such
schools as there were could be found in local churches as
well."?
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Free people of color were disproportionately female and
free-black households in Louisville were disproportionately
female-headed. Not surprisingly, the vast majority of free
people of color were poor. Their employment opportunities
were limited to labor and domestic service—the same oc-
cupations practiced by enslaved African Americans. Their
ability to own and operate businesses was limited by law to
prevent or regulate competition with whites."* Given such
poverty, “work” was the most important constant in the
lives of young African Americans, free and enslaved, dur-
ing the early period. Slavery was first and foremost a labor
system—and one that allowed no “unemployment.”

The determination to maintain the subordination of
African Americans did not weaken after Emancipation (De-
cember 1865 in Kentucky), but new means of doing so were
needed. In the crucible of Reconstruction, racial segregation
evolved as a means of ensuring status differences and social
distance between the races. A “color line”” was delineated that
created two separate worlds of race. In the separate and un-
equal world forced upon African Americans, discrimination,
poverty, poor housing, crime, and police brutality became
commonplace.

As local African Americans faced the challenges of life
in an increasingly segregated community, new forces were
reshaping the internal structure of the local and national black
communities. Two of the most important were dramatic
increases in the number of traditional family units and in
relative community stability. One development reinforced the
other as these families became the backbone of an organized
African American community that pressed for economic op-
portunities, political rights, and access to quality education.
By 1900, as shown in Table 4, Louisville ranked seventh
among all United States cities in African American popula-
tion (at 39,139) and these numbers —along with the ability to
vote—gave African Americans some economic and political
leverage despite the racial paternalism (“polite racism”, in
the words of historian George Wright) of Louisville’s white
leaders."

Scene of
Louisville
power plant

Table 4
African Americans in Louisville:

1870 - 1996
Black % of City
Year Black Population Population
1870 14,956 14.8
1880 20,905 16.8
1890 28,651 17.7
1900 39,139 19.1
1910 40,522 18.0
1920 40,087 17.0
1930 47,354 15.3
1940 47,158 14.8
1950 57,657 15.6
1960 70,075 17.9
1970 86,040 23.8
1980 84,080 28.2
1990 79,783 29.7
1996 83,420 32.0

After World War I, local African Americans became more
assertive in politics and more ambitious in entrepreneur-
ship. Political organizations appeared, such as the NAACP,
the Commission for Interracial Cooperation and the Urban
League. A second generation of African American businesses
emerged.'® Yet, despite the achievements of this “Golden
Age of Black Business™ and the political maneuvering (e.g.,
the formation of the Lincoln Independent Party in 1921)
that led to the hiring of black police officers and firemen,
African Americans remained locked firmly in a separate
and unequal “place” in Louisville and the larger American
society. Because of this, African Americans were unusually
vulnerable to economic and political slippage—as was dem-
onstrated graphically when the onset of the Great Depression
brought massive unemployment that, in turn, undermined the
economic foundation of most African American communi-
ties."”

One of the few comprehensive studies of African Ameri-
can youth after the institutionalization of legal segregation,
Negro Youth at the Crossways (1940) by Dr. E. Franklin
Frazier, was conducted at this crucial juncture in African
American history. Frazier’s project was sponsored by the
American Council on Education, focused on Louisville and
other border-state cities, and enlisted the on-site assistance
and collaboration of Dr. Charles H. Parrish, Jr., of Louisville
Municipal College.

In 1940, roughly 27 percent of Louisville’s black popula-
tion was under twenty years of age (i.e., 13,195 of 47,158),
considerably higher than in the 1800s. As shown below, the
overall age distribution by gender was intriguing.
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Table 5

Race and Age Distribution
Louisville and Jefferson County, 1940

_  (Nof Malesof 1000 Females)
. frican Amer White B/W Rafs

Under 5 980 1030 95
5 — 9 years 1010 1030 .98
10 — 14 years 960 1010 .95
15 — 19 years 920 960 .96
20 — 24 years 780 850 .92
25 — 29 years 810 900 .90
30 — 34 years 790 900 .88
35 -39 years 880 940 .94
40 — 44 years 940 960 .98
45 — 49 years 950 980 97
50 — 54 years 1000 960 1.04
55 — 59 years 1060 910 1.16
60 — 64 years 1000 850 1.17
65 — 69 years 1010 820 1.23
70 — 74 years 1000 780 1.28
75 and older 800 670 1.19
Overall 1910 930 98

In studying African American youth, Frazier analyzed
the larger community to which they belonged. Not surpris-
ingly, he and his associates found that . . . the social and
cultural world of the Negro is isolated in important respects
from the larger white world despite its economic dependence
upon the latter” and that, because of widely accepted “folk
rationalizations . . . Negro youth are critical of Negroes and
skeptical of their possibilities.”"

In a more fundamental sense, Frazier described African
Americans as living in a “black world within a world”—a
separate black social structure forged and institutionalized
over several generations. This segregated world was still
as much a “community of the excluded” and the exploited
as was the ante-bellum free black community. Thus, while
many African Americans were nurtured and protected by this
world, they were also isolated by it and “walled-off” from
the opportunity structure of the Louisville community.

The economic and social crisis of the Great Depression
laid bare the inherent impossibility of “making separate as
equal as possible.” As aresult, the goal of the African Ameri-
can struggle, locally and nationally, shifted from striving to
live with segregation to overthrowing both the principle and
the fact of segregation itself. Under the leadership of adults
such as Lyman T. Johnson and many others, Louisville began
the process of gradual desegregation in the late 1940s—with
the desegregation of the University of Louisville, hospitals,

libraries and local parks by the mid-1950s. Progress con-
tinued against strong resistance in the 1960s, e.g., the 1961
“Nothing New for Easter”” demonstrations for an enforceable
public accommodations law and the Open Housing campaign
in 1966-1967.%

Still, apart from political and cultural movements, other
forces were at work in the Louisville area during this same
period —two of which would influence significantly the con-
ditions of life for African American youth. First, economic
conditions improved for many African Americans after World
War 1II as a result of the political struggle for racial justice.
New opportunities strengthened and expanded the local black
middle class in the 1950s and 1960s and attracted growing
numbers of African Americans to the area. For example, lo-
cal African American unemployment declined to 6.9 percent
in 1970 and median African American income rose from 55
percent of white family median income in 1959 to 61 percent
in 1969. Yet, because Louisville was an essentially industrial
city, the advent of a post-industrial (i.e., service) economy
soon undermined the city’s old economic base. African
American economic progress was unevenly distributed and
often short-lived. Not surprisingly, long-festering racial
tensions erupted in a race riot in West Louisville following
an incident of police brutality in May 1968. Further, as the
Vietnam War ended in the mid-1970s, black unemployment
rose and youth unemployment rose even more sharply —and
those able to find work were seldom able to find jobs that
paid a “family wage.” Thus, ironically, African Americans
gained greater access to a collapsing local economic oppor-
tunity structure and the relative position of the local African
American community deteriorated through the 1970s and
1980s.?!

From another perspective, the Civil Rights era was also
a time of optimism and unprecedented inter-racial contact.
By the mid-1960s, most young African Americans attended
school with whites for some portion of their school careers,
some lived near whites, most shopped and entertained them-
selves at establishments that could no longer bar them due
to color—the list of changes is literally endless. This is not
to imply that racism declined or that the income, education
and power “gaps” between the races narrowed appreciably.
Louisville did not become another “place”, but the experi-
ence of living in Louisville became a different experience
for young African Americans of this era. However, as inter-
racial social distance narrowed, intra-racial social distance
widened —as class divisions grew more pronounced between
the black middle class (and above), on one hand, and the
black poor and working poor on the other.

The second force was a fundamental shift in residential
patterns by race—which, combined with growing intra-ra-
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cial inequality and environmental racism, would create new
barriers and new problems. These patterns, how and why
they changed, and the consequences of such changes must
be addressed separately at some length.

Race and Residence

Where African Americans have lived—and live—in the
Louisville area has seldom been determined solely by either
choice or chance. In early Jefferson County, the vast major-
ity of African Americans were enslaved and lived on their
owners’ property. Otherwise, there were only a few scattered
free black laborers and one embryonic black hamlet located
near modern-day Newburg Road and Indian Trail, property
probably used and then definitely purchased by Henry and
Eliza Tevis in 1851.%

In contrast, black residential patterns in early Louisville
were far more complex. For example, African Americans
were clustered in areas immediately east and west of “down-
town” and, by 1860, African Americans lived as far west as
Fifteenth Street and as far east as Hancock Street, north of
Broadway (then the southern border of the city). Within
these neighborhoods, the spatial distribution of free blacks
overlapped that of enslaved African Americans. Enslaved
African Americans who were “hired out” often “lived out” as
well —and often boarded with free African Americans. None
of these neighborhoods were segregated, per se, although
African Americans often lived in the alleys, in certain sec-
tions of a block or on a certain “side” of a street. Whites
were always nearby and their proximity was seen as neces-
sary to monitoring the free and regulating the enslaved black
populations.” This would not remain the case after the Civil
War.

Through an influx of rural African Americans, Louis-
ville’s black population increased by 120 percent between
1860 and 1870, and continued to grow for decades thereafter.
Postwar commercial growth, an expanded manufacturing
base and railroad construction provided job opportunities for
these new arrivals and some achieved limited success in the
city’s thriving economy. However, the informal economy
of Louisville’s households and streets absorbed most black
migrants and often permitted only bare subsistence because
of low wages and frequent unemployment.?*

Such rapid population growth also produced extreme
overcrowding and prompted the creation of new black
neighborhoods in the city and new black hamlets in the
county. These neighborhoods and rural communities became
increasingly segregated over time as the physical proximity
between blacks and whites permitted under slavery —when
there was an immense status gulf between the races—gave
way to an insistence on physical distance after emancipation

eliminated, at least in theory, the status difference. This insis-
tence manifested itself most graphically in the development,
not of one “black-only” section of the city and county, but of
a patchwork of racially identifiable neighborhoods scattered
throughout the region. For example, the most important city
neighborhoods to emerge after 1865 were: Smoketown, east
of downtown Louisville and south of Broadway; Brown-
stown, near second and Magnolia in the area later developed
as St. James Court; the California neighborhood, south along
Fifteenth and adjacent streets; “Fort Hill” near Shelby and
Burnett; “Little Africa” (west Parkland) in southwest Louis-
ville; and the “Russell neighborhood”, expanding westward
to Twenty-first Street (by 1914). In the County, the most sig-
nificant black settlements were: Berrytown and Griffytown
near Anchorage in the 1870s; Petersburg, as an enlargement
of Newburg (the Tevis section) in the 1870s; the “Neck” in
the Harrod’s Creek area; and Orell in southwestern Jefferson
County.”

By World War I, the western edge of the Russell Neigh-
borhood was home to much of Louisville’s small black busi-
ness and professional class. Continuing population growth
produced intense pressure to extend this neighborhood farther
westward and, in 1914, white Louisvillians sought to coun-
ter this pressure with a Residential Segregation Ordinance.
African Americans opposed the ordinance in court and, with
the support of the newly formed NAACP, were successful in
having it ruled unconstitutional in the Buchanan v. Warley
case (1917). Thereafter, African Americans began occupying
the area between Twenty-First and the vicinity of Thirty-
First Streets, between Broadway and Market Streets. In a
telling example of the attitudes of local whites, ordinances
were passed that changed the names of the east-west streets
that ran through both the “black” and “white” sections of
West Louisville. Specifically, Thirty-First Street became
the “boundary” at which Walnut Street became Michigan
Drive, Madison Street became Vermont Avenue, Chestnut
Street became River Park Drive, Magazine Street became
Del Park Terrace, et al.?

By World War I1, black population remained concentrated
in these “zones”, as identified by Dr. C. H. Parrish, Jr., of
Louisville Municipal College and described in Kern’s 1948
study of the local African American community:

Negroes have almost crowded out the entire white popula-
tion in the first zone (Sixth to Fourteenth Street). Within
the boundaries of this zone are located most of the Negro
business establishments, amusement centers, the Central
High School, YMCA, and many professional men’s of-
fices.

In the second zone (Fourteenth to Twenty-first Street)
Negroes comprise approximately three-fourths of the
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dwellings. Up to about twenty-five years ago the farthest
extension of the Negro population westward did not go
beyond this zone.

The third zone (from Twenty-first to Thirty-first Street) has
Negroes as approximately two-thirds of its residents. Itis
the most desirable residential area for Negroes, many of
whom are home owners. This is also the area of the higher
social and economic class of the Negro population.

To the east of the central business district is a Negro area,
the northern portion of which is often referred to as “Up-
town.” This area has been characterized by abject poverty
and high juvenile delinquency rates. The southern portion
of the area, known as “Smoketown”, has on the whole a
finer tone. The homes are much better than are those in
“Uptown.” Many of the families are home owners and
are white-collar and professional workers. Within the area
are such institutions as a junior high school, a branch of
the public library, and a neighborhood theatre.

Southwest of the centr